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assistant. That, Your Honors--

QUESTION: Let me ask you about John Mitchell.

Did you put evidence on before the jury that he was a felon,
a convicted felon?

MR. SWARTZ: No, Your Honor.

QUESTION: Did you identify him as a former
Attorney General?

MR. SWARTZ: Your Honor, my recollection is that
the court took steps to insure that did not come before the
jury throughout. I believe Ms. Dean testified that she saw
Mr. Mitchell on television during Watergate and that her
first reaction was that, he was guilt.

QUESTION: There were also some communications
talking about General Mitchell.

MR. SWARTZ: General Mitchell.

QUESTION: Anybody could infer.

MR. SWARTZ: The government certainly did not make
it part of its case to suggest that he was a convicted
felon?

QUESTION: How do we know that? Oh, to suggest
that he was a convicted felon?

MR. SWARTZ: Yes, Your Honor, that is correct,
yes.

QUESTION: But if the jury, if one could assume

the jury knew who John Mitchell was, it certainly was not of
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any benefit to Ms. Dean that her mother was living with this
particular individual and Ms. Dean called him dad? That was
not really helpful, was it?

MR. SWARTZ: Your Honor, I think in that regard,
the most that can be said is that the government was
scrupulous in its attempts not to link this up in any way to
Watergate. Ms. Dean herself was the one who mentioned it in
her testimony at trial, the facts--

QUESTION: I think you are well over your time,
but we have kept you--

QUESTION: Well, I have one other guestion.

QUESTION: Oh, yes, sir, go ahead.

QUESTION: I would like you to respond to the
appellant’s argument concerning the alleged misconduct in
closing argument, particularly the accusation that she is or
was a liar.

MR. SWARTZ: Your Honor, I think in that regard,
again, Judge Hogan’s ruling is the critical factor here, a
ruling that I believe under this court’s decisions in cases
such as Paxson and Harris cannot be reversed except for
abugse of discretion.

Judge Hogan concluded that the closing use of the
word liars did not present a basis for a new trial for two
reasons, first because of the nature of the case, a case and

nature that distinguishes it from virtually all other cases
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